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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
W. W. JENNINGS AND HERBERT GL.AZEBROOK 
vs. 
COMMONWEALTH OF VIR.GINIA. 
PETITION FOR WRIT OF ERROR AND SUPERSEDE.A..S 
To the Honorable· Justices of the Supre1ne Court of Appeals 
of Virginia: · · 
I 
Your petitioners, W. W. Jennings and Herbert Glazebrook, 
respectfully represent unto Your Honors that they are ag-
grieved by a judgment of the ·Circuit Court of the County 
of Surry, rendered on the· 25th day of October, 1929, whereby 
each of your petitioners was adjudged guilty of violation of 
the prohibition law as charged in the indictment in their 
respective cases, and that W. W. Jennings be confined in the 
penitentiary of the State of Virginia for a period of two years, 
and that Herbert ·Glazebrook be confined in jair for a period 
of six months and pay a fine of One Hundred Dollars 
($100.00), and the costs of their respective prosecutions. 
Your petitioners further show and charge that they were 
tried upon separate indictments, as appears from a copy of 
the record herein; but, by agreement between themselves a11d 
the Attorney for the Commonwealth, they were tried jointly 
and one jury ·heard the evidence and rendered a verdict in 
both cases, as will appear from the record in this case; and, 
in accordance with this stipulation, the Circuit Court of the 
County of Surry rendered judgment against each of your pe-
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titioners, as above set forth. .A. transcript of the record in 
these cases is herewith presented. 
STATEMENT OF CASE. 
Your petitioners were tried for operating a still under in-
dictments charging them respectively that they did ''on the 
20th day of September, 1929, in the County of s·urry, unlaw-
fully and feloniously manufacture distilled ardent spirits, 
against the peace· and dig-nity of the-c·ommonwealth of Vir-
ginia''. 
On the 20th day of September, 1929, W. W. Jennings, who 
lived about three miles from Savedge Station, heard from a 
negro in Prince George County that there was a still-close 
to Savedge Station, down near an old sawdust pile, and 
that one could purchase- liquor at said still; that he worked 
on his farm until about 9 :30 o'clock in the morning, went to 
his house, g·ot his car, drove to Savedge Station where he 
met Herbert Glazebrook at Booth's store; that he and Glaze-
brook ·went to the still, which was about one and one-half 
miles from Savedge Station, together; that they followed 
the path and the directions given them by the negro; that 
they got to the still about five minutes before the officers 
arrived there; that he went there for the purpose of buying 
some liquor, to-wit: one-half gallon. In this he was corrobo-
rated by Herbert Glazebrook, the other defendant, and the 
two negroes who were operating the still. 
It is testified by the witnesses for the Commonwealth that 
neither of the defendants did anything, nor appeared to be 
doing anything, suspicious, other than simply being· present 
at the still. They did not testify that either of the accused 
did anything such as ta.king any part in the manufacture of 
the whiskey, acting as lookout, nor anything else to indicate 
that they had any part in such manufacture ; nor did they 
testify that there 'vas any -smell of whiskey or mash upon 
the clothing of the accused; and, as a matter of fact, testified 
that they did nothing whatever, and did not attempt to escape 
when the officers approached. 
No testimony given by eitll.er of the defendants was in any 
particular contradicted or denied by the Com1nonwealth 's 
witnesses, and the sole question presented by this appeal is: 
Does the prima facie presumption created-by prohibition law 
· aaginst a person found at a still where· ardent spirits are 
I 
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being manufactured, justify a conviction when a reasonable 
.explanation by the defendant has been given to· account for 
his presence at said stillY· 
ASSIGNMENTS' OF ERROR. 
.I 
Your petitioners assign the following as errors committed 
to the prejudice of your petitioners by the court at the trial 
of the aforesaid indictments: 
1. The Court erred in admitting certain evidence over .the 
"objections of your petitioners. 
2. The Court erred in overruling the motion of the. defend-
ants to set aside the verdict of the jury on the ground that 
the same was contrary to the law and the evidence, a.s here-
inafter more fully set out. 
3. The Court erred in refusing to strike from the indict-
ment in the case of the Commonwealth v. W. W. Jennings the 
following allegation: "who has heretofore, to-wit: on the 
9th day of November, 1928, been convicted of violation of the 
Prohibition Law of Virginia". 
ASSIGN1\1:ENT OF ERROR NO. 1. 
We will discuss the assignments of error in the order taken. 
The Court erred in admitting the testimony of Lucian West, 
Sheriff of the County of Surry, over the objections of the 
·defendant, W. W. Jennings, that he had received information 
that W. W. Jennings ·was operating· this. still. This testimony 
was purely and simply hearsay. The question for the de-
termination of the jury were: Jennings' interest, if any, 
in this still; his connection with this still; whether or not he 
was the owner or operator of this still; and on these vital 
questions, evidence was admitted that the witness had re-
ceived information that Jennings was operating this still. 
The jury, remembering this language, when they retired to 
the jury room, could very 'veil say that Mr. West thought 
the same reliable and acted upon it, and that they could act 
upon it, and that Mr. West had been told that this particular 
still was being operated by W. W. Jennings. It is not a 
case of an officer's accounting for his presence, explaining 
his whereabouts, and his reason for going to a certain place, 
..-:---- --- --
I 
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in order to connect his reasons and his actions. In other 
words, if Sheriff West had testified that he received informa-
tion, or was told, that a still was being operated where this 
still 'vas being opera ted, and that in pursuance of this infor-
mation, he went to the place where he was informed the still 
was located and there found the still and certain persons, 
naming them, at said still, tlris evidence would have been per-
fectly relevant and admissible, but this he did not do. He 
told the.jury that he had· been told by some person, whose 
name the defense had no right to inquire of or concerning, 
t.hat W. W. Jennings was operating this particular still. That 
evidence was not admissible, and yet, this was the evidence 
that went before the jury on this most vital point, and the 
only point in the case about which there was any controversy, 
and upon the determination of which the guilt or innocence 
of the prisoner at the bar neces·sarily hinged. 
We confidently submit that this was error, and in view of 
the other evidence in the case, that it was prejudicial error, 
and we believe more than any other fact in .the case persuaded 
the jury of the guilt of the accused and turned the ~balance 
against him. 
We, therefore, respectfully submit that if this error was 
Rtanding alone, the court should reverse the judgment of the 
lower court and award the defendants a new trial. 
ASSIGN~IENT OF ERROR NO. 2. 
The defendants were found at the still, and under ihe t~rms 
of Section 4675, Sub-section 20, of the Code of 1919, and acts 
amendatory thereof, they were presumed to be operating the 
still. Their presence at the still is the sole evidence against 
them. This is not a conclusive presumption, but may be re-
butted by the evidence. We submit that the presumption 
has been rebutted, and we further submit that the statute 
creating such presumption against the accused is unconsti-
tutional and void, for the reason that it is a denial of due 
process of law guaranteed the accused under the Fourteenth 
Amendment of the Constitution of the United States. 
The statute in question is so worded that it attempts to 
establish a rule of evidence, but the presumption created by 
the statute is unreasonable and does not rest upon the ex-
perience of mankind. There is no causal connection between 
the fact proved and the fact ultimately to be believed. The 
accused is .guilty unless he can show by legal evidence that 
he is not guilty. The experience of mankind shows that men 
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are, and very often are, attracted to stills thr·ough euriosity, 
through the desire to purchase liquor, to· see men on business; 
and because of the fact that a man happens to be in the vi-
cinity of a still where ardent spirits are being manufactured, 
he is presumed to be guilty of the unlawful manufacture there-
of. The Legislature of Virginia can not unreasonably and 
arbitrarily adopt a statute which places this burden upon one 
accused of crime, unless there .is some reasonable connection 
between his presence at a still and the operation thereof. 
Of course, a person could not operate a still without being 
present, but it does not follo'v as a matter of ]aw that because 
a person is found at a still that he is operating the smne. 
The Supreme Court of the United States had practically 
the same question before it in the case of Manley v. aeor,qia, 
U. S. Supreme Court, Advance Opinions, March 1st, 1929-, 
page 232 ( 73 L. Ed., p. . ... ) , and in that case, the Legislature 
of the State of Georgia enacted the following statute: · 
''Every insolvency of a bank shall he deemed fraudulent, 
and the President and directors shall be severely punished 
by imprisonment and labor in the penitentiary for not less 
than one (1) year, or longer than ten (10) years; provided, 
that the defendant in a case· arising· under this section, may 
repel the presumption of fraud by showing that the affairs 
of the bank have· been' fairly and lega.lly administered, and 
generally, with the same care and diligence that agents, re-
ceiving a commission for their services, are required and 
bound by law to observe; and upon such showing the jury 
shall acquit the prisoner." 
Under this statute the accused was convicted. The Su-
preme Court of the United States, in reversing the Supreme 
Court of Georgia, said : 
. "Referring to the language o.f the section the court in this 
case declared.that the affairs of a bank are 'fairly and legally' 
administered when they are administered 'honestly' and 'in 
accordanc~ with law'. And it said (p. 578) that the presump-
tion that the insolvency is fraudulent 'places upon these of-
ficers the burden of sho,ving that they administered the af-
fairs of the bank with the same care and diligence that agents 
receiving a commission for their services are required and 
bound by law to observe * * * (p. 579). In addition, this 
statute * * * permits the accused to rebut the presumption 
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against him * * * by showing other facts, such as that the 
insolvency was caused by an unexpected panic in the country, 
or by the· speculation of some officer or agent for which the 
accused was in no way responsible, or by any other facts re-
butting the presumption of fraudulent conduct on his part'. 
The proviso permits the presumption that a crime has been 
committed to be repelled by the showing specified therein; 
and, under the decisions of the court, the accused may show 
any facts that tend to rebut the presumption that he is guilty 
of the offense charged. 
State legislation def'laring that proof of one fact or a 
g·roup of facts shall constitute pri'm,a facie evidence of the 
main or ultimate fact in issue is valid if there is a rational 
connection between ·what is proved and what is to be in-
ferred. If the presumption is not unreasonable, v.nd is not 
made conclusive of the rights of the person against whom 
raised, it does not constitute a denial of due procesa of la,v. 
JJfobile J. & K. C. R. Co. v. Tu.rnipseed, 219 U. S. 35, 4H, 55 
L. Ed. 78, 80, 32, 463. A prirna facie presumption casts upon 
the person against whom it is applied the duty of going for-
~ard with his evidence on the particular point to which the 
presumption relates. A statute creating a presumption that 
is arbitrary or that operates to deny a fair opportunity to 
repel it violates the due process clause of the 14th Amend-
ment. Bailey v. Alaba,ma, 219 U. S. 219, 233, et seq., 55 L. Ed. 
191, 198, 31 Sup. ~ct. Rep. 145. !f.ore legislative fia.t may 
take the place of fact in the determination of issues involv-
ing life, liberty, or property. 'It is not within the province 
of a legislature to declare an individual guilty or presuJnp-
tively guilty of a crime'. llfcFarla.nd v . .A.1nerican 8-una,. Ref. 
Co., 241 U. S. 79, 86, 60 L. Ed. 899, 904, 36 Sup. Ct. Rep. 
498. * * * The indictment merely follows the general words 
o.f the statute without specifying· facts to disclose the nature 
or circumstances of the charge. Snead v. State, supra, 54 
(139 S. E. 812). And see United States v. CntikshQII'I.k, 92 
U. S. 542, 562, 23 L. Ed. 588, 595. And as to guilt also, the 
presumption is sweeping. It extends to all directors. There 
may be from three to twenty-five. The president is requir~d 
to be a director. The presumption extends to the corpus 
delicti as well as to the responsibility of the president or 
director accused. The proof which makes a prvma facie case 
points to no sp.ecific transaction, matter or thing as the cause 
of fraudulent insolvency or to any a~t or omission of the 
accused tending to show his responsibility. He is to be con-
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victed unless he negatives every fact, whether act or omission, 
in the management of the bank, from which fraudulent in-
solvency might result, or shows that he is in no way 1 espon-
sible for the condition of the bank. Inference of crime and 
guilt may not reasonaJbly be drawn from mere inability to 
pay demand deposits, and other debts as they mature: In 
Georgia banks are permitted to lend up to 85 per cent of their 
deposits. Unforeseen demands in excess of the reserves re-
quired do not tend to show that the crime created by Sect. 
28 has been committed. The same may be said as to the· 
other conditions defined as insolvency. The connection be-
tween the fact proved and that presumed is not sufficient. 
Reasoning does not lead from one to the other. Hawes Y. 
Geot·gia, 258 U. S. 1, 4, 66 L. Ed. 431, 42 Sup. Ct. Rep. 204. 
The presumption created by Sects. 28 is unreasonable, and ar-
bitrary. BOJiley v. Ala., and McFarland v . .Anterican Suga1· 
Ref. Co., supra." 
In the case of Bailey v. Alab(l!ma, 55 L. Ed: 191, 198, a 
statute of the State of Alabama was under consideration by 
the Court. That statute pro;vided that any person who, with 
intent to injure or defraud his em.ployer, entered into a WTit-
ten contract for services and thereby obtained from his em-
ployer money or other personal property, and with like in-
tent and without just cause, and without refunding the I!l.oney 
or paying for the property, refused to perform the services, 
should be punished as if he had stolen it. In 190:3, this see-
tion was amended so as to make the refusal or failure to ]Jer-
form the services, or to refund the money, or to pay for the 
property, without just cause, pr·in~a facie evidence of the in-
tent to injure or defraud. 
In this connection the court said: 
"Consider the situation of the accused under this statutorv 
presumption. If, at the outset, nothing took place ·but the 
making of the contract and the receipt of the money, he could 
show nothing else. If there was no legal justification for his 
leaving his employment, he could show none. If he bad not 
paid the debt, there 'vas nothing to be said as to that. 'J1he 
Ia'v of the sta.te did not permit him to testify that he did 
not intend to injure or defraud. Unless he were fortunate 
enough to be able to command evidence of circumstances af-
firmatively showing good faith, he was helpless. He stood, 
~tripped by the statute of t)le presumption of innocence, and 
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exposed to conviction for fraud upon evidence only of breach 
of contract and failure to· pay. 
It is said that we ma.y assume that a fair jury would con-
vict only where the circumstances sufficiently indicated a 
fraudulent intent. vVhy should this be assumed in the face 
of the statute and upon this record¥ In the present case the 
jury did convict, although there is an absence of evidence 
sufficient to establish fraud under the familiar rule that 
fraud will not be presumed, and the obvious explanation of 
the verdict is that the triaJ: court, in accordance with the s~tat-
. ute, charged the jury that refusal to perform the service, or 
to repay the money, without just cause, constituted prima 
lacie evidence of the commission of the offens'e which the 
statute defined. That is, the jury were told in effect that the 
evidence, under the statutory rule, was sufficient, and hence 
they treated it as such. There is no basis for an assumption 
that the jury would have acted differently if Bailey had 
worked fQr three months, or six months, or nine months. if in 
fact his debt had not been paid. The normal assumption is 
that the jury will follow the statute, and, acting in accordance 
with the authority it confers, will accept as sufficient what 
the statute expressly so descriqes. '' 
In the case of McFarlatnd v. American Su.gar Ref. CompatniJ, 
60 L. Ed. 899, 904, the statute of the State of Louisiana was 
attacked as being violative of the 14th Amendment of the Con-
~titution. That statute provided that ''any person engaged 
in the business of refining sugar within this state, who shall 
systematically pay in Louisiana a less price for sugar than he 
pays in any other state, shall be prittna facie presumed to be 
a party to a monopoly or combination or conspiracy in re-
straint of trade and commerce, and upon conviction thereof 
shall be subject, etc.'' 
In this case, }.-fr. ,Justice Holmes, in delivering the opinion 
of the court, said : 
"As to the presumptions, of course the legislature may ·go 
a 'good way in raising one or in changing the burden of proof, 
but there are limits. It is ess-ential that there shall be some 
rational connection between the fact proved and the ultimate 
fact presumed, and that the inference of one fact from proof 
of another shall not be so unreasonable as to be a purely ar-
bitrary mandate. The presumption created here has no re-
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lation in experience to general facts. It has ·no foundation 
except with tacit reference to the plaintiff. But it is not with-
in the province of a legislature to declare ali individual guilty 
or presumptively guilty of a crime. If the statute had said 
what it was argued that it means, that the plaintiff's business 
was affected with a public interest by reason of the plain-
tiff's monopolizing ·it, and that therefore the plaintiff should 
be printa facie presumed .guilty upon proof that it was car-
rying on business as it does, we suppose that no one would 
contend that the plaintiff was given the equal protection of 
the laws. We agree with the court below that the act must 
fall as a whole, etc." 
It will be seen from the foregoing authorities cited by the 
Supreme Court of the United States that it is not within the 
province of the Legislature to declare an individual g"Uilty or 
presumptively guilty of a. crime, ~nd that is exactly what the 
Legislature of Virginia has done in reference to a person 
found at a still. We submit that upon both authority and 
reason, the law is unreasonable, is arbitrary, and that it 
makes a person presumptively g'llilty of a crime with no 
logical· connection between the proof of one fact and the final 
conclusion of another, and we respectfully submit that said 
act of the .Legislature, contained in Laymans' Prohibition 
Act, is unreasonable, arbitrary, unconstitutional, and vio-
lates the 14th Amendment of the Constitution of the United 
States. 
·we further submit that under the facts proven in this case 
by the Commonwealth and by the defendants, that the defend-
ants are not g'llilty under the presumption created by even 
. this arbitrary statute, and that they have explained their 
presence at the still. This court has repeatedly held that the 
presumpion created by this statute is not a conclusive pre-
sumption, but may be re~utted. The accused accounted for 
their presence at the still by saying tha.t they went to the 
still for the purpose of purchasing a.rdent spirits. It may be 
that such purpose was unlawful, but, nevertheless, thousands 
of men do go to stills for just such purposes. Such men 
have no interest in the still and they should not be convicted 
because of their presence at the still, when they reasonably 
account for such presence. There was no attempt to dis-
credit the story toJd by either of the accused, and for the 
purposes of this argument, unless that story bears upon its 
· face e~rmarks of untruth, and if it is reasonable, we submit 
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that the jury had no legal right to 4isregard it. We further 
Aubmit that said story is reasonable; that it was not dis-
credited, nor even attempted to be disc-redited. Here was 
one of the two defendants who was raised in the county in 
which he was convicted, who bore a spotless reputation, who 
was merely found at the still, who accounted for his presence 
there, and under the repeated decisions of this court, the jury 
had no legal right to convict him. The guilty parties who 
owned and operated the still were clearly disclosed by the 
evidence. They confessed their guilt, paid their penalty for 
the violation of the laws of the State of Virginia, exonerated 
the defendants from any and all blame, and further disclosed 
an additional fact that it was not an aftermath or a frame-
up between the defendants and the guilty culprits, because 
the defendant, W. W. Jennings, at the time of his arrest, 
voluntarily made the statement at the still in the presence 
of the officers and in the presence of the guilty parties, that 
he was not guilty, and which statement disclosed his purpose 
and mission a.t the still. If this story was untrue, the of-
ficers had ample time, with the, means in their possession, to 
disprove said story. They attempted to do it by the opera-
tors of said still, and to their surprise, the operators of said 
still then and there, without an opportunity to be advised, 
and not even in the presence of the defendants, corroborated 
to the letter the story told by the defendants, and both of them. 
Such things are not· coincidences. Such things are not pre-
pared evidence. Such statements, made under such circum-
stances, bear every earmark of truth; they invited the scrutiny 
and cross-examination of counsel, and under these they were 
not shaken, nor did they falter in any detail. 
In the case of JJfesserv. Gom1nonwealth, 145 Va. 838, decided 
on June 26, 1926, this court held: 
"In this case, however, we think. that as a mattel' of law 
the defendant has rebutted this presumption. The presence 
of the ardent spirits in the defendant's room was the only evi-
dence in the case connooting the defendant with the violation 
char-ged, and this was explained by the admission on the part 
of the witness, Witten, that he put it there; the circumstances 
under which he put it there, and in addition he says the de-
fendant Imew nothing about it and had not told him to put it 
there. There is no conflict about this explanatory evidence, 
and there were no circumstances connected with it which gave 
the jury the right to disregard it-no contradiction or denial 
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of the story told by Witten, or suspicious conduct on the part 
of the defendant. A.t best, the case made out against J\llesser 
was one of circumstantial evidence, consisting of the single 
circumstance that ardent spirits were found in his room, and 
this, as we think, was explained. It may he a fact tha.t the wit-
ness told a falsehood, but the evidence fails to disclose any-
thing which would justify a jury in finding as a fact that the 
witness did not tell the truth.'' 
The Court, in the course of its opinion, further said : 
"It is asserted that the jury did not believe the explanation 
of the presence of the liquor in :hiesser's room, nnd that they 
were the sole judges of the credibility of the witnesses, and 
we are referred by the Commonwealth's brief to the case of 
,Johnson v. Com'lnonwealtl-,, 142 Va. 638, 128 S. E. 456. The 
legal proposition is not denied, but where testimony is uncon-
tradicted there must be something to justify the jury in dis-
crediting it.'·' 
In the case at bar, we respectfully submit that there is 
no conflict between the testimony introduced by the Common-
wealth and the testimony introduced by the defense, and there 
are no suspicious circumstances throwing doubt upon the 
testimony of the defendants and their witnesses. The guilty 
parties were clearly disclosed by the evidence, and no cir-
cumstance appears from the testimony in this case which tends 
to establish the guilt of the defendants, save the bare pre-
sumption of law, which has been rebutted by the defend ants' 
pointing ·out the guilty agents, and explaining their own pres-
ence at the still, which explanation was immediate, was rea-
sonable, and should have been accepted by the jury as true. 
Beginning with the case of Chandler v.- Commonwealth, 
135 V a. 486, we find in each case decided by this court, in 
which the verdict of the jury was sustained under the prima 
facie presumption created by the Prohibition :Law, that there 
was a conflict in the testimony, and 'that there were circum-
stances and inferences which could probably be drawn from 
the evidence, showing the guilt of the accused. 
In the Chandler case above referred to, the court said: 
"·Without reciting the evidence, we think it sufficient to 
say that while the jury might have acquitted the prisoner by 
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accepting his view that his presence at the distillery was 
merely casual, it is nevertheless also true that if they dis-
credited his explanation of his presence there and accepted 
the inference fairly to be drawn from the testimony intro-
duced by the Commonwealth, their verdict of guilty is sup-· 
ported.'' 
In the case of Spencer v. Co1nrnonwealth, 136 Va. 687, the 
court in that case said : 
''The defendant was lying down, and 'seemed to be per-
fectly at home'. He 'raised up' when he saw the· officers, but 
was closer to them than his companions and had no oppor-
tunity to escape. 'He looked like he was going to run', but 
the officers were in reach of him before he got on his feet. 
There was some whiskey and a large quantity of mash at 
the still, and the officers could see and smell mash on the de-
fendant's clothes. They asked him to tell them the names of 
the two men who ran away, but he claimed that they had re-
fused to tell him their names, and that he had no idea who 
they were and had never seen them before. He proposed to 
pay the officers ten dollars apiece if they would let him go.'' 
A-gain, in the case of Tompkins v. Oom'lnonweaUh, 136 Va. 
730, Tompkins, the accused, was sitting on a candy bucket, one 
witness said about a foot, and another about a foot or eighteen 
inches from where the 'vhiskey was running out. In this case 
the court said: 
''The evidence is not perfectly clear as to whether the ac-
cused ran. The officer' and his companion were within thirty 
step.s of the still when the other men ran. ·One of the wit-
nesses says that he (Tompkins) had started, the other in one 
nnswer that he ran and in another, 'Well, I don't know, he 
may intended to run'. The accused thus testifies as to this: 
'About that time one of them said, ''There comes the officers''. 
He ran up the hill and I turned around on the bucket and one 
of these officers shot. It flew all over me. I had a gun and 
I said, ''Don't shoot this way, I am not going to run''. There 
was a little tree there and my intention was to get behind, 
and he said, ",Don't get behind that tree. Get out of there". 
And he came up and got me.' '' 
In the case of Kilgore v. Commonwealth, 139 Va. 581, the 
court in that case said: 
-- ~-- --- ---------------. 
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"The evidence is conflicting. If the jury had believed the 
testimony introduced on behalf of the defendant, that he went 
there merely for the purpose of securing some whiskey, they 
would have probably acquitted him. But, declining to believe 
his explanation of his presence at the still, and accepting as 
true the testimony of the Commonwealth and inferences to 
be drawn therefrom, they found him guilty. The verdict 
. is not plainly wrong, and is sufficiently supported by the evi-
dence, and we cannot disturb it." 
In the case o.f Johnson v. Commonwealth, 142 Va. 639, the 
court in reference to Section 20 of the prohibition act (Acts 
1 924, page 593, 598) said : 
''In view of this section, and the testimony for the Com-
monwealth, as to the position of the accused, and that he was 
looking sharply about the surrounding c.ountry from time to 
time, first to the right and then to the left, as if he were on 
the lookout, the flight of the accused and his bad reputation 
as a violator of the prohibition law, we are unable to say that· 
the verdict of the jury was plainly wrong.'' · 
\ 
In the c~se of Zinvmenncm v. Co1nntonwealth, 148 Va. 745, 
the court said : 
"The accused contends that in the instant case he has re-
lJutted the presumption of guilt arising from his presence at 
. the still, and that this case is controlled by the 1\fesser case 
and cases of like character. We do not think so. There are 
other circumstances which tended to establish the guilt of 
the accused and to throw doubt upon the truth of his ex-
planation of his presence at the still, 'vh.ich were sufficient 
to carry the question of whether the presumption of guilt 
arising from his presence at the still had beerr rebutted, to · 
the jury. These circumstances are set out in the summary 
of facts- above narrated. It is not neeessary to reiterate them 
here further than to say that when confronted by an officer," 
he gave· warning by crying out to others- at the still, 'vho es-
caped, and he himself undertook to escape by flight. He had 
a bottle on his person containing whiskey, and he was armed· 
with a pistol." 
We confidently submit that the cases at bar are controlled 
by the decision in the l\:Iesser case and cases of like char-
acter, for the reason that there is nothing in the testimony 
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of Sheriff West, aside from the statement that he had re-
ceived information that W. W. Jennings was operating this 
still-which we submit was incompetent and illegal testi-
mony ,-,vhich is in any way in conflict with the testimony 
offered by the defense, or ~hat there is anything in this tes-
timony which raises a.ny inference contrary to the testimony 
of the defendants in this case, but rather corroborates it. 
Sheriff West (page 9 of the record) says that immediately 
after his arrest, Jennings remarked: ''Well, I'll be damned. 
I don't take twelve drinks of liquor a year and I came down 
here to get a drink and got 'pinched'.''· Sheriff West fur-
ther testified (page 10 of the record) that the two negroes, 
Wesley and Johns, had pled g-uilty in the Circuit Court to 
manufacturing distilled ardent spirits and .had been sen-
tenced to six months in jail and a fine of $100.00 and cost~, 
each, and that the still was not Jennings.'. The only fact in 
the testimony of West which was argued a.t the trial of the 
case, which was in conflic.t 'vith the defendant'·s testimony~ or 
from which any inference of his guilt might be raised, "ras 
that the general reputation of .Jennings was bad for violation 
of the prohibition law. But even this. does not apply to the 
·defendant, Glazebrook. We submit that the reputation of a 
man is not conflicting evidence with his . own testimony ·when 
he attempts to account for his presence at a still, and when 
that testimony shows that he went there for the purpose of 
getting some liquor. The officer does not state thai .J en-
nings had a reputation for manufacturing ardent spirits, and 
did not so state that his reputation dealt with the handling. 
of ardent spirits. It is a matter of common knowledge that 
men usually go to a still to get liquor, and that those traf-
ficking and trading in liquor are as a rule not the manufac-
turers thereof. It may be that the testimony of the defend-
ants, as to their reasons for being· at the still, is not true, but 
·it is far more likely that they went to the still to get liquor; 
it may be to get more than one quart ; it may be to make ar-
rangements to get larger quantities in the future; but there 
is no reason to say that they were engaged in the unlawful 
manufacture thereof. That is the crime with which they are 
d1arged; that is the crime of which they were convicted; and 
that is the crime for which they must pay the penalty, if this 
verdict of conviction is not set aside by this court. 
Both ~fr. Bishop and Mr. ·Cofer corroborated the testi-
. mony of Sheriff West. A. C'. Cofer testified that J·ennings 
told him that his car was at Savedge Station, and that they 
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could drive there and get it, and go to look for a bondsman 
and give bail ; and that when they got to Savedge ·Station, 
Jennings remarked that his car was gone and that Jennings' 
car was at that time parked behind T. C. Booth's store; and 
that Booth subsequently went on the bond of both Jennings 
and Glazebrook. This evidence is not in conflict with any 
testimony given by the defendants, and we fail to see any 
evidence of an incriminating character agafinS\t Jennings; 
Jennings had told the of1i.cers that his car was at Savedge· 
Station, and when he got there it was not parked where he, 
Jennings, had left it, but had been moved to the back of 
Booth's store. Certainly if Jennings had wanted to deny, 
or intended to deny, that his car was at T. C. Booth's store 
which was at Savedge Station, that he never would have told 
the ·officer to drive him up there so that he could get his car. 
Wl1at logical connection the af.orementioned evidence had in 
the case we respectfully submit that we fail to see. The wit-
ness, Cofer, never could have known that Jennings' car was 
at Savedg·e Station, unless he had been so informed by the 
witness, Jennings, coupled with his request for the officer to 
take him to this particular place so that he might get his 
car. 
'l~he defendant placed the two men who were operating the 
still upon the witness stand, who clearly pointed out the guilty. 
agents, and who clearly exonerated both Jennings and Glaze-
brook from any connection with the still, and the testimony 
of Jennings and Glazebrook corroborates the defense's the-
ory. They ·are not in conflict with each other, nor with any 
other testimony in the case, and where this is true, we re-
spectfully submit that the verdict of the jury is without evi-
dence to support it. 
In the case of Ramey v. Com1nonwealth, 136 Va. 769, which 
is a case in which the printa facie presumption of guilt arises 
from the finding of ardent spirits upon the premises occu-
pied by the accused, the court held : 
"While the p'rima facie presumption arising from findh1g 
ardent spirits on the premises will doubtless support a ver-
dict of guilty, where the evidence is conflicting, i;nconclusive 
or insufficient to. rebut it, yet in the instant case where there 
was nothing in the evidence to inculpate the accused, ·except 
the bare fact that he 'vas one of several ·occupants of the 
premises, and the evidence for the Common,vealth pointed 
,-----------
! 
. ,... 
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only to another occupant, half brother of accused, as the sole 
culprit, this is sufficient to rebut the presumption against the 
accused from the finding of the liquor on the premises, and 
to exculpate him." 
We respectfully submit that the foregoing case is conclusive 
of the case at bar; that they are upon ''all fours''; that there 
is not a scintilla of evidence in this case which adds one addi-
tional fact to the bare presumption created by the prohibi-
tion· law; and that the verdict of the jury should be set aside. 
'Vherefore, your petitioners pray that a writ of error and 
supersedeas may be awarded them to the judgments afore-
said, and that the verdict and judgments aforesaid against 
them may be reversed and set aside and- these cases remanded 
to the Circuit Court of the County of S'urry, Virginia, for 
such further proceedings in the way of a new trial or other-
wise as may be deemed advisable. 
Your petitioners would further represent and show ~Into 
this honorable court that a copy of this petition was mailed to 
W~ Stanley Burke, Commonwealth's Attorney of Surry 
County, Virginia, who was; the opposing counsel in the trial 
court, on the 24th day of January, 1930. 
And your petitioners will ever pray, etc. 
ARCHER L. JONES, 
K. L. WOODY, 
W. W. JENNINGS, 
HERBERT GLAZEBR.OOK, 
By Counsel. 
ARCHER L. JONES, 
K. L. WOODY, 
Counsel. 
Attorneys for Petitioners. 
We, Arcl~.er L. Jories and K. L. Woody, practicing in the 
Supreme Court of Appeals of the State of Virginia, do certify 
that hi our opinion there is such error in the judgment com-
plained of in the foregoing petition as that the same should 
- -------~--~ 
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be reviewed and reversed by the Supreme Court of Appeals 
of the State of Virginia. · 
Reecived January 27, 1930. 
ARCHER L. JONES, 
K L. WOODY. 
Writ of error allowed; supersedeas awarded, which is not 
to operate to release the accused if in custody, nor to dis-
charge their bail if out on bail. 
R,OBERT R. PRENTIS. 
Receiv~ February 3, 1930. 
H. S. J. 
.: 
VIRGINIA: 
In the Clerk's Office of the Circuit Court of the County of 
Surry, December 14th, nineteen hundred and twenty-nine. 
Commonwealth of Virginia, Prosecutor, 
against 
W. W. Jennings, Defendant . 
. and, 
Commonwealth of Virginia, Prosecutor, 
against 
Herbert Glazebrook, Defendant. 
I, S. B. Barham,- Jr., County Clerk of Surry County, and 
as such Clerk of the Circuit Court of said !County, do hereby 
certify tha.t a notice given by the defendant in the above suit 
to the Attorney for the Commonwealth of said ·County, of 
his intention to apply to the Clerk for a transcript of the rec-
ord in the _above-styled causes, showing due acceptance of 
service of said Attorney for the Commonwealth, was filed in 
my office on November 23rd, 1929. 
S. B. BARHAM, JR., Clerk. 
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page 2 ~ Pleas before the Circuit C'ourt of the County of 
Surry, at the Courthouse of said County, on the 14th 
day of December, 1929. 
Be it remembered, that heretofore, to-wit: at a Justice's 
Court held in said .County, ·C. G. Rowell, Justice of the Peace 
did, on the twentieth day of September, nineteen hundred and· 
twenty-nine, issue warrants upon the complaint of W. L. 
West; Sheriff, for the arrest of the defendants, W. W. Jen-
nings and Herbert GlazebroQk, which wat:rants are as fol-
lows: 
''State of Virginia, 
· County of Surry, to-wit: 
To the Sheriff or any ~Constable of said County to execute: 
. 
Whereas W. L. West, Sheriff of the said County, has this 
day made complaint and informatipn on oath before me, C. G. 
Rowell, Justice of the Peace of the said County, that ·~v. W. 
Jennings in the said County did on the twentieth day of .Sep-
tember, 1929, Manufacture distilled· ardent spirits against 
the peace and dignity of the Commonwealth. 
There are, Therefore, To command YQU, in the name of the · 
Commonwealth, to apprehend and bring before me, or some 
Justice of the said County, the body of the said W. W. Jen-
nings to 8Jls,ver the said complaint and to be further dealt 
with according to law. And you are also directed to summon 
........................ as witnesses. 
Given under my hand and seal, this twentieth day of Sep~ 
tember, 1929. 
C. G. ROWELL, J. P. (Seal.)" 
This warrant is endorsed as follows: 
' 
"Executed this, the 20 day of S'eptember, nineteen hundred 
arid: twenty-nine, 
W. L. WEST, Sheriff. 
Upon the examination of the within charge, the accused 
waived preliminary examination and is certified to the Cir-
. . 
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cuit 'Court of Surry County at ten a. m., September twenty-
fourth, nineteen hundred and twenty-nine? 
C. G. ROWELL, J. P. 
page 3 } State of Virginia, 
County of Surry, to-wit: 
I, C. G. Rowe_ll, Justice_ of the Peace, in and for the County 
of .Surry, Virginia, do hereby certify that W. W. J enings 
and T. C. Booth and Herbert Glazebrook as his sureties, have 
this day acknowledged themselves indebted to the Common-
'vealth of Virginia in the sum Qf Seven Hundred Fifty Dol-
lars ($750.00) to be made and levied of their goods and chat-
tels, upon this condition: that the said W. W. Jennings shall 
appear before the Circuit Court of Surry ~County, the twenty-
fourth day of September, nineteen hundred and twenty-nine, 
at ten a. m. and not leave hence without leave of the said 
Court, to answer the charge in this warrant, or to await the 
action of the Grand Jury of the said County upon the within 
charg·e. 
Given under my hand and seal, this twentieth day of Sep-
tember, 1929. 
C. G. ROWELL, J. P. 
Filed September twenty-third, nineteen hundred and 
twenty-nine. 
S. B. BARHAM, JR., ·Clerk.'' 
And that other warrant against the defendant, Herbert 
Glazebrook, reads as follows: 
''.State of Virginia, 
County of Surry, to-wit: 
To the Sheriff or any Constable of said County to execute : 
WHEREAS', W. L. West, Sheriff of the said ·County has 
this day made complaint and information on oath before me, 
C. G. Rowell, a Justice of the p·eace of the said ~County, that 
·Herbert Glazebrook in the said County did on the twentieth 
day of September, nineteen hundred and .twenty-nine; Manu-
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facture distilled ardent spirits, against the' Peaee and Dig-
nity o~ the Commonwealth. 
These are, Therefore, To command you, in the name of 
the Commonwealth, to apprehend and bring before me, or 
some J ustiee of the said County, the body of the said ·Her-
bert Glazebrook to answer the said complaint and to be 
further dealt with according to law. And you are. 
pa-ge 4} also directed to summon ..... · ............. as wit-
nesses. 
Given under my hand and seal, this twentieth day of Sep-
tember, nineteen hundred and twenty-nine. · 
C. G. ROWELL, J. P. (Seal.)" 
This warrant is likewise endorsed as follows : 
''Executed this, the_ 20 day of September, 1929. 
W. L. WEST, Sheriff. 
Upon the examination of the within charge the accused 
waived preliminary examination and is certified to the Cir-
cuit Court of Surry County at ten a. m., September twenty-
fourth, nineteen hundred and twenty-nine. 
C. G. ROWELL, J. P. 
State of Virginia, 
County of Surry, to-wit: 
I, 0. G. Rowell, Justice of the Peace, in and for the County 
of Surry, Virginia, do hereby certify that Herbert Glazebrook 
and T. 0. Booth and W. W. Jennings as his sureties, have 
. this day acknowledged themselves indebted to the Common-
wealth of Virginia in the sum of Seven Hundred Fifty Dol-
lars ($750.00) to be made and levied of their goocJs and chat-
tels, upon this condition: That the said Herbert Glazebrook 
·shall appear before the Circuit Court of Surry County, the 
twenty-fourth dya of September, nineteen hundred and twen-
ty-nine, at ten a. m., and not leave henee without lea.ve of the 
Court, to answer the charge in this warrant, or to await the 
action of the Grand Jury of the sai9, County upon the within 
charge. 
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Given under my hand, this the twentieth day of September, 
nineteen hundred and twenty-nine. 
C. G. ROWELL, J. P. 
·Filed September twenty-third, nineteen hundred and 
twenty-nine·. 
S. B. BARHAM, JR., -Qlerk. '' 
page 5 ~ Thereafter, to-wit: at a ·Circuit Court held for 
the 'Oounty of Surry, a.t the Courthouse of said 
County, on the twenty-fourth day ·of S'eptember, nineteen 
hundred and twenty-nine, T. M. Cofer, Foreman, together 
with C. E. Warren, C. E. Eley, J. ·0. Pitman, E. C. Adams, 
G. A. Gwaltney and E. T. Rawlings were sworn a Special 
Grand Jury for the body of said County, and having received 
their charge withdrew, and after some time returned into 
Court and presented, among others, the following indict-
naents: ' 
''Virginia: 
·County of Surry, to-wit: 
In the Circuit ~C'ourt of Surry County: 
The grand jurors of the ·Commonwealth of Virginia, in 
and for the body of the County of .Surry,. and now attending 
said Court at its September term, nineteen hundred and 
twenty-nine, upon their oaths present that W. W. Jennings; 
who has heretofore, to-wit: on the ninth day of November, 
nineteen hundred and twenty-eight, been convicted of Viola-
tion of the Prohibition Law of Virginia; did, on the twen-
tieth day of September, nineteen hundred and twenty-nine, in 
the said County of Surry, unlawfully and feloniously manu-
facture distilled ardent spirits; against the peace and dig-
nity of the Commonwealth of Virginia. 
Upon the testimony of 
W. L. West, 
-K. C. Bi8hgp 
-A. 0. Oofer-
' : 
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Witnesses sworn and sent by the ·Court to testify before 
the grand jury. 
S. B. BARHAM, JR., Clerk.'' 
9/24/29.-
Endorsed as follows : 
''A true Bill. 
T. M. COFER, Foreman.'' 
The second indictment reading -as follows : 
....... 
Virginia: 
County of Surry, to-wit: 
In the 'Circuit Court of Surry County: 
- The grand jurors of the Commonwealth of Virginia, in and 
for the body of the County of .Surry, and now attending said 
·Court at its September term, nineteen hundred 
page 6 ~ and twenty-nine, uponthei·r oaths present that Her-
bert Glazebrook, in the said County of Surry, on 
the twentieth day of S'eptember, nineteen hundred and twen-
ty-nine, unlawfully and feloniously did manufacture distilled 
ardent spirits; against the pea~ and dignity of the Common-
wealth of Virginia. 
U po~ the testimony of 
W. L. West, 
K. C. BisboFt-
-A. C. Oefei! 
Witnesses sworn and sent by the ~Court to testify before 
the grand jury. 
S. B. BARHAM, JR., Clerk.'' 
which indictment was endorsed, 
''A true Bill. 
T. M. COFER, Foreman." 
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Whereupon on the same day, in said Court, the following 
order was entered, that is: 
"Commonwealth of Virginia, Prosecutor, 
against 
W. W. Jennings, Defendant. 
Upon an indictment for Violation of the Prohibition Law, a 
Felony. 
and 
Commonwealth of Virginia, Prosecutor, 
against 
Herbert Glazebrook, Defendant. 
TJpon an indictment for Violation of the Prohibition Law, a 
Felony. 
For proper reasons appearing to the Court the further 
hearing of these prosecutions, upon the indictments aforesaid, 
is continued and set for the sixteenth day of October next 
(that being the twentieth day of the September Term, nine· 
teen- hundred and twenty-nine, of this Court).'' 
Thereafter, to-wit: on the sixteenth day of October, nine-
teen hundred and twenyt-nine, in said Circuit Court of Surry 
County, Virginia, the ft)llowing order was entered: 
page 7 ~ ''W. W. Jennings, who stands indicted of a felony, 
to-wit: manufacturing distilled ardent spirits, a sec-
ond offence, and Herbert Glazebrook, who also stands in· . 
dieted of a felony, to-wit: manufacturing distilled ardent 
spirits, appeared in Court in discharge· of their ·several recog-
nizances entered into before C. G. Rowell, a Justice of the 
Peace of this County on the twentieth day of· September last, 
and were set to the bar in the custody of the Sheriff of this 
County. And being· arraigned of the said indictments pleaded 
not guilty and elooted to be tried together. Thereupon came 
also a jury, to-wit: J. H. Bell, ~eorge W. Goodrich, J. H. 
Lane, V\r. J. Stringfield, J. H. Baker, H. J. Hargrave, Ortive 
Haff, J. Frank Pond, P. S. Emory, Jr., 0. V. Cockes, E. L. 
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Hart and P. G. West, who being selected in the manner pre-
scribed by law, and sworn the truth of ana upon the prem-
ises to speak, having fully heard the evidence and arg11ment 
of counsel, retired to their chamber to consider .of their ver-
dict, and .after some time returned into Court, and upon their 
oaths, rendered the following verdicts: in the prosecution 
against Herbert Glazebrook, ''!We the jury find the accused 
guilty as charged in the within indictment and fix his punish-
ment at six months in jail and one hundred dollar :fine. J. H. 
Bell, Foreman.", and in the prosecution against W. W. Jen-
nings, "We, the jury find the accused guilty as charged in 
the within indictment and :fix his punishment at two years 
in the Penitentiary. J. II. Bell, Foreman.'' Then the de-
fendants, by counsel, moved the Court to set aside the ver-
dict and gran~ tha.m a ne'v trial upon the grounds that the 
said verdicts are contrary to law ~and the evidence, which mo-
tion is continued and the hearing there·on is set for the twenty-
fifth day of October, nineteen hundred and twenty-nino, aj; 
eleven o'clock in the morning, and the said defendants are, 
upon their said recognizances, released from custody to ap~ 
pe;;tr here, before the Judge of this Court on said twenty-
fifth day of October.'' 
Thereafter, no Friday, October twenty-fifth, nineteen hun-
dred and twenty-nine, at a Circuit Court for said County of 
Surry, the following is entered, viz: 
page 8 ~ "This day ·again came W. W. Jennings and Her-
bert Glazebrook, by counsel, and in their proper per-
sons, in discharge of their recognizances hereinbefore given, 
and were set to the bar in the custody of the Sheriff of this 
County. And the motion for a new trial upon the indictments 
found against them, hereinbefore made on the sixteenth day 
of Cktober, nineteen hundred and twenty-nine, was argued 
by counsel, which motion the Court doth overrule, to which 
a~ti:on of the Court overruling said motion the defendants, 
by counsel, excepted. .And the said W. W. Jennings and Her-
bert ·Glazebrook, by counsel, having indicated their intention 
to apply to the Supreme Court of Appeals of Virginia, for a 
writ of error, on their motion, execution of the judgment and 
sentence of. the Court herein pronounced against them is ·Sus-
pended for t·he period of sixty days allowing time for noting 
their appeal. And the prisoners were, upon their said recog-
nizances, released from custody.'' 
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Virginia: 
In Surry Circuit Court, October 25, 1929. 
This day again came W. W. Jennings and Herbert Glaze-
brook, by counsel, and in their proper persons ln qischarge of 
their recognizance hereinbefore given, and were set to the 
bar in the custody of the Sheriff. of this ·County. And the 
motion for a new trial upon the indictments found against 
them, hereinbefore made on the sixteenth day of October, 
nineteen hundred and twenty-nine, was argued by counsel, 
which motion the Court doth overrule, to which action of the 
Court, overruling said motion the defendants, by counsel, 
excepted. Whereupon it being demanded of the said Jen-
nings and Glazebrook if anything for themselves they had 
or knew to say why the Court here should not now proceed 
to pronounce judgment against them according to law, and 
nothing further being offered or alleged in delay or judg-
ment, it is considered by the Court that the State of Virginia 
recover against the said Herbert Glazebrook the s-um of 0ne 
hundred dollars, the fine by the jury in their verdict ascer-
tained, and the costs of this prosecution in this court as well 
as in the Justice's Court, and that he be committed to the 
Stat.e ·Convict Road Force for the period of six months. It 
.is· further considered by the Court that the defendant, after 
he shall have served the sentence herein imposed, shall be 
he1d in the State Convict Road Force under the provisions of 
Sections 2094 and 2095 of the Code of Virginia, a• amendea 
until he shall have paid the fine and costs aforesaid, or is 
otherwise released by due process of law. It is also consid-
ered by the Court that the defendant, W. W. Jenning8 be con-
J]ned in the Penitentiary of this State for the term of two 
years, the period by the jurors in their verdict ascertained, 
and ·be required to pay the costs of his prosecution. 1\.nd the 
said W. W. Jennings and Herbert Glazebrook, by counsel, 
having indicated their intention to apply to the Rupt·eme 
Court of .Appe~ls of Virginia for a writ of error, on their 
motion; execution of the judgment and sentence of tho Court 
herein pronounced against them is suspended fo..; the period 
of sixty days, allowing time for noting their appeal. And 
the prisoners were, upon their said recognizances, released 
from custody. 
A Copy-Teste: 
S. B. BARHAM, JR., Clerk. 
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·page 9 } Commonwealth 
v. 
W. W. ~ennings 
and 
Commonwealth 
v. 
IIerbert Glazebrook. 
W. L. WEST 
testified as follows: 
That he was the sheriff of Surry County, Virginia, and 
had been sheriff of said county for some time previous to 
the arrest of Jennings and Glazebrook on S'ept. 20th, 1929, 
for manufacturing distilled ardent spirits. 
That he had been informed that W. W. Jennings was op-
erating a still in Surry County, his informant telling him the 
approximate location of the still, which was in the woods in 
:.. the vicinity of Savedge station. 
That he, accompanied by l{. C. Bishop and A. C. Cofer, 
subsequently raided the still and found there W. vV. J en ... 
nings, Herbert Glazebrook, and two negroes by the name of 
Sherman Wesley and William J·ohns, respectively. 
That the still was in Surry County, was in full operation 
with ardent spirits running from it and about 4,000 gallons 
of mash there. 
That the raid wa.s made about 11 o'clock in the morning, 
qr _perhaps a little later. That upon discovering the men 
at the still, he remained where he and his assistants were and 
sent one of his assistants out on each side so as t.o surround 
the men at the still. 
That after waiting a sufficient length of time for his as-
sistants to place themselves he walked toward the still and 
was not diseovered by the men there until he was ''right on 
top'' of them. That he was the :first one to reach the still 
and upon doing so he plaeed the four men under arrest, his 
assistants coming up in a few minutes. 
That immediately after his arrest J e:nnings remarked :i 
''Well, I '11 be damned. I tlon 't take twelve drlnks of liquor 
a year and I eame down here to get a drink and got 
'pinched' ''. 
That when he (the sheriff) and his assistants first saw 
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the men at the still, they watched them a few roo-
page 10 ~ ments before separating. None of them seemed to 
be doing anything except standing or sitting there 
and looking at the liquor run out ad that was what they were 
doing when arrested. Glazebrook was sitting aud ,Jennings 
standing in front of him. That Jennings said that he (Jen-
nings) came at the wrong time to get a drink. 
That the two negroes, Wesley ·and Johns, had pled guilty 
in the circuit court to manufacturing distilled ardent spirits 
-and had been sentenced to six months in jail and a fine of 
$100.00 and costs, each. 'fha.t they said the still was not 
Jennhigs'. 
That the general reputation of Jennings 'vas bad and had 
·been bad f{)r three or four years witli regard to violating the 
prohibition law, but that he knew nothing about the reputa~ion 
of Glazebrook. 
That the still wa.s about a mile and a half or two miles 
from Savedge station. 
K. C. BISHOP 
testified as follows: 
'rhat he accompanied \V. L. West and A. C. Cofer at the 
ti.ine of the raid. testified to .by West. That West got to the 
still a minute or two befor.e he did. That West had testified 
to the fact~ and that he (witness) did not have anything to 
add to his testimony. 
A. C. COFER 
testified as follows: 
That he was a deputy sheriff and that he accompanied 
Sheriff West a.nd 1{. C. Bishop at the time of the raid and ar-
rests. That the matters and _things testified to by West were 
(}Orrect. That after the arrests he took Jennings and Glaze-
brook in his car out of the woods. That Jennings told him 
that his (Jennings') car was· at Savedge station and they 
could drive there and get it and go to look for a bondsman 
and give bail. 
That when they got to Savedge station Jennings remarked 
that his car: was gone. That they then started to drive off 
in his (witness') car and in turning around he (witness) rec-
ognized Jennings' car parked behind the house of T. C. 
Booth, near the store at Savedge station, and ealled attention. 
of Jennings to the fact. That T. C. Booth subsequently went 
on the bail bond of both Jennings and Glazebrook. _ 
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page 11 ~ DEFENSE TESTIMONY. 
SHERMAN WE;SLEY 
testified as follows: 
That he was one of the men arrested at the still along with 
Jennings and Glazebrook. That he had pled guilty fo manu-
facturing distilled ardent spirits and had been sentenced to 
six months in jail and $100.00 fine and costs. That he and 
William Johns were operating the still for a white man, but 
that he didn't know who the man was. That neither Jennings 
nor Glazebrook was the man. That they didn't have any-
thing to do with the still. That Jennings and Glazebrook 
had not been there long before the officers came and they 
had never been there before. 
WILLIAJ\II JOHNS 
testified as follows: 
That he was one of the men arrested at the still with. J en-
nings and Glazebrook and that he had pled guilty and been 
sentenced to six months in jail and $100.00 fine and costs. 
His additional testimony was to the same effect as that 
given hy the other negro witness, Sherman Wesley. 
W. W. JE·NNINGS 
testified as follows: 
That he was one of the men arrested at the still in ques-
tion. That he lived about three miles from Savedge. That 
a negro in Prince George county told him there was a still 
in the vicinity of Savedge station and told him how to go to 
it. That he was told that the still was near an old sawdust 
pile and he was thoroughly familiar with the location of the 
sa,vdust pile. , 
That he stopped working· in 'the field on his farm about 
9 :30 o'clock on the morning of the raid, went to his house and 
:got his ear and drove to Savedge station. where he met Her-
bert Glazebrook in Booth's store. That he and Glazebrook 
went to the still together and that they walked to the still 
from Savedge, about llh ·mile. That they went down the 
public road to where another road, or cart-path, came into it 
from the woods and walked down that road to the sawdust pile 
and fololwed ·a road by the sa-wdust pile until they came to 
the still. That he had been at the .still about five minutes 
when the officers arrived there. 
r-··-- ------ ~ - . - ---- ~-- - ---
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That when Sheriff West walked up to where 
pnge 12 ~ they were he was the only offlcer they saw. That 
. West got to the still -a few moments before the 
other officers arrived. That he immediately told the officers 
that he came to the still to get a drink. That he could have 
run away and escaped if he had wanted to but that he did 
not feel that there was any occasion to run. That nobody 
there tried to run away. That he had no knowledge of the 
still being there until he was told in Prince George County 
about it and that he was not in any way interested in it and 
did not know who was operating it. 
HERBERT GLAZEBROOK 
testified as follows: 
That he was at Savedge Station on the morning ·of the raid 
when W. W. Jennings came to the station and to Booth's 
store there about 9':30 o'clock, or perhaps 10 o'clock. 
That he (witness) went with Jennings to the still for some 
liquor, but he had no knowledge of the location of the still, 
and walked from Savedge station to still. That he had never 
discussed the matter with anyone, but when Jennings told 
him that he knew 'vhere the still was located, 'and that he 
was going there to get some liquor, he gladly consented to go, 
expecting to get a drink out of the trip. That Jennings was 
going to get half a gallon. 
That they walked from .Savedge 's down the public road 
to where another road came in from the woods, a woods-road, 
or cart-path. That they followed this 'voods-road down 
through the woods past a sawdust pile to the still. 
That there were several roads branching off from and cross-
ing this woods-road. It was ·a cut-over woods. That the 
witness and Jennings did not take any of these branch roads 
but kept on the one that they first took where it came into the 
public road. That they got to the still a few minutes before 
the officers got there but that he had not had his drink, nor 
had Jennings gotten his half a gallon of liquor, before the 
of·ficers came and arrested them. That he had never been 
engaged in the operation of a .still nor, so far as he knew, had 
he ever in his life been suspected of violating the prohibition 
law. That he had lived all of his life in Surry 
page 13 ~ County, and, so far as he knew, bore a good repu-
tation. That he saw Jennings at store at Sav-
edge 's station. That he was at the store 15 or 20 minutes 
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before they left. That the still was about 1 miles f.rom the 
road and about 1% to 2 miles from Savedge's. 
This was all the evidence introduced by the Commonwealth 
and the defendant in the trial of this cause. 
'J Teste: This 3rd day of December, 1929. 
B. D. WHITE, 
Judge of the ~Circuit Court of Surry 
·County, Virginia. 
page 14 ~ BE IT RE·ME·MBERED, That at the trial of 
the case of the Commonwealth v. W. W. Jennings, 
the Commonwealth, in order to maintain the issue on its part, 
offered the following evidence: · 
Lucian West, Sheriff of Surry ·County, testified that he re-
ceived information that W. W. Jennings and operating this 
still; and that in pursuance of this information, he went to the 
place where, he had been informed, the still was located, and 
found W. W. Jennings at the still. 
The foregoing was objected to by the defense for the rea-
son that the same was hearsay, and was upon a vital issue 
in the case, and was highly prejudicial to the defendant, which 
objection the court overrnled, and the· defendant, by counsel, 
excepted. 
Teste: This 3rd day of December, 1929. 
B. D. WHITE, 
Judge of the 10ircuit Court of Surry 
County, Virginia. 
The defendant, by counsel, moved the Court to set aside 
the verdict, in each case, for the reason that the same- was 
c.ontrary to the law and the evidence and not supported by 
the evidence, which motion, the court overruled and the de-
fendant, by counsel, excepted. 
Teste: This 3rd day of December, 1929. 
B. D. WHITE, 
Judge of the Oircuit Court of Surry 
County, Virginia. 
./ 
/ .. · 
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page 15 } BE IT REMEtMBERED, That upon the trial 
of the case of the Commonwealth v. W. W. Jen-
nings in the Circuit Court or Surty County, on the 25th day 
of ·October, 1929, the defendant moved the court to strike from 
the indictment the following language, to-wit: . 
"who has heretofore, to-wit: on the 9th day of November, 
1928, been convicted of violation of the Prohibition ·Law of 
Virginia'', 
for the reason that the indictment, upon which the defend-
~nt. was being tried, was one for a felony, and that a prior 
conviction would not increase the amount of punishment which 
the defendant would receive under the law; and that the only 
effect that such allegation could have, would be to prejudice 
the minds of the jury -against the defendant, and informed 
them that the defendant had heretofore been convicted of 
violating the prohibition laws· of the State of Virginia, which 
. fact was imma.terial upon the trial of a felony case, and was 
prejudicial to the rights of the defendant, which motion the 
court overruled,· and the defendant, by counsel, excepted. 
Teste: This 3rd day of December, 1929. 
page 16 ~ Virginia:_ 
B. D. WHIT"Ji:i, 
Judge of the 'Circuit Court of Surry 
County, Virginia. 
In the ·Clerk's Of·fice of the ·Circuit Court of Surry County, 
December 14, 1929 . 
. I, S. B. Barham, Jr., Clerk of the said Circuit Court, in 
the State of Virginia, do certify that the foregoing is a true 
transcript of the records of the said Court in the prosecution 
of the 'Commonwealth of Virginia against W. W. Jennings 
and against Herbert Glazebrook, as the same _appear of rec-
ord and on file in said office. 
Given under my hand the day and year .first afores.aid. : 
S. B. BARHAM, JR., Clerk. 
A Copy-Teste: 
H. STEW ART JONES, C. C. 
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